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by transfer to a person who is specifi-
cally licensed by the Commission to re-
ceive this material. 

(4) Shall not, under the general li-
cense concerning activities in non- 
Agreement States or in areas of exclu-
sive Federal jurisdiction within Agree-
ment States, possess or use radioactive 
materials, or engage in the activities 
authorized in paragraph (a) of this sec-
tion, for more than 180 days in any cal-
endar year, except that the general li-
cense in paragraph (a) of this section 
concerning activities in offshore waters 
authorizes that person to possess or use 
radioactive materials, or engage in the 
activities authorized, for an unlimited 
period of time. 

(5) Shall comply with all terms and 
conditions of the specific license issued 
by an Agreement State except such 
terms or conditions as are contrary to 
the requirements of this section. 

[35 FR 7725, May 20, 1970] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 150.20, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and at www.fdsys.gov. 

§ 150.21 Transportation of special nu-
clear material by aircraft. 

Except as specifically approved by 
the Commission no shipment of special 
nuclear material in excess of 20 grams 
or 20 curies whichever is less of pluto-
nium or uranium-233 shall be made by 
a licensee of an Agreement State in 
passenger aircraft. 

[38 FR 3039, Feb. 1, 1973] 

ENFORCEMENT 

§ 150.30 Violations. 
(a) The Commission may obtain an 

injunction or other court order to pre-
vent a violation of the provisions of— 

(1) The Atomic Energy Act of 1954, as 
amended; 

(2) Title II of the Energy Reorganiza-
tion Act of 1974, as amended; or 

(3) A regulation or order issued pur-
suant to those Acts. 

(b) The Commission may obtain a 
court order for the payment of a civil 
penalty imposed under section 234 of 
the Atomic Energy Act: 

(1) For violations of— 

(i) Sections 53, 57, 62, 63, 81, 82, 101, 
103, 104, 107, or 109 of the Atomic En-
ergy Act of 1954, as amended; 

(ii) Section 206 of the Energy Reorga-
nization Act; 

(iii) Any rule, regulation, or order 
issued pursuant to the sections speci-
fied in paragraph (b)(1)(i) of this sec-
tion; 

(iv) Any term, condition, or limita-
tion of any license issued under the 
sections specified in paragraph (b)(1)(i) 
of this section. 

(2) For any violation for which a li-
cense may be revoked under section 186 
of the Atomic Energy Act of 1954, as 
amended. 

[57 FR 55081, Nov. 24, 1992] 

§ 150.31 Requirements for Agreement 
State regulation of byproduct mate-
rial. 

(a) Prior to November 8, 1981, in the 
licensing and regulation of byproduct 
material, as defined in § 150.3(c)(2) of 
this part, or of any activity which re-
sults in the production of such byprod-
uct material, an Agreement State shall 
require compliance with the require-
ments in appendix A of 10 CFR part 40 
of this chapter to the maximum extent 
practicable. 

(b) After November 8, 1981, in the li-
censing and regulation of byproduct 
material, as defined in § 150.3(c)(2) of 
this part, or of any activity which re-
sults in the production of such byprod-
uct material, an Agreement State shall 
require: 

(1) Compliance with requirements in 
appendix A of 10 CFR part 40 of this 
chapter established by the Commission 
pertaining to ownership of such by-
product material and disposal sites for 
such material; and 

(2) Compliance with standards which 
shall be adopted by the Agreement 
State for the protection of the public 
health, safety, and the environment 
from hazards associated with such ma-
terial which are equivalent, to the ex-
tent practicable, or more stringent 
than, standards in appendix A of 10 
CFR part 40 of this chapter adopted 
and enforced by the Commission for 
the same purposes, including require-
ments and standards subsequently pro-
mulgated by the Commission and the 
Administrator of the Environmental 
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Protection Agency pursuant to the 
Uranium Mill Tailing Radiation Con-
trol Act of 1978; and 

(3) Compliance with procedures 
which: 

(i) In the case of licenses, under State 
law include: 

(A) An opportunity, after public no-
tice, for written comments and a public 
hearing, with a transcript; 

(B) An opportunity for cross exam-
ination; and 

(C) A written determination by the 
appropriate State official which is 
based upon findings included in such 
determination and upon the evidence 
presented during the public comment 
period and which is subject to judicial 
review; 

(ii) In the case of rulemaking, pro-
vide an opportunity for public partici-
pation through written comments or a 
public hearing and provide for judicial 
review of the rule; 

(iii) Require for each licensing action 
which has a significant impact on the 
human environment a written analysis 
by the appropriate State agency (which 
shall be available to the public before 
the commencement of any such pro-
ceedings) of the impact of such licens-
ing action, including any activities 
conducted pursuant thereto, on the en-
vironment. Such analysis shall include: 

(A) An assessment of the radiological 
and nonradiological impacts to the 
public health of the activities to be 
conducted pursuant to such licenses; 

(B) An assessment of any impact on 
any waterway and groundwater result-
ing from such activities; 

(C) Consideration of alternatives, in-
cluding alternative sites and engineer-
ing methods, to the activities to be 
conducted pursuant to such license; 
and 

(D) Consideration of the long term 
impacts, including decommissioning, 
decontamination, and reclamation im-
pacts associated with activities to be 
conducted pursuant to such license, in-
cluding the management of any by-
product material, as defined in 
§ 150.3(c)(2) of this part; and 

(iv) Prohibit commencement of con-
struction with respect to such material 
prior to complying with the provisions 
of paragraph (b)(3)(iii) of this section. 
As used in this paragraph: 

(A) The term commencement of con-
struction means taking any action de-
fined as ‘‘construction’’ or any other 
activity at the site of a facility subject 
to the regulations in this part that has 
a reasonable nexus to radiological 
health and safety. 

(B) The term construction means the 
installation of foundations, or in-place 
assembly, erection, fabrication, or test-
ing for any structure, system, or com-
ponent of a facility or activity subject 
to the regulations in this part that 
have a reasonable nexus to radiological 
safety or security. The term ‘‘con-
struction’’ does not include: 

(1) Changes for temporary use of the 
land for public recreational purposes; 

(2) Site exploration, including nec-
essary borings to determine foundation 
conditions or other preconstruction 
monitoring to establish background in-
formation related to the suitability of 
the site, the environmental impacts of 
construction or operation, or the pro-
tection of environmental values; 

(3) Preparation of the site for con-
struction of the facility, including 
clearing of the site, grading, installa-
tion of drainage, erosion and other en-
vironmental mitigation measures, and 
construction of temporary roads and 
borrow areas; 

(4) Erection of fences and other ac-
cess control measures that are not re-
lated to the safe use of or security of 
radiological materials subject to this 
part; 

(5) Excavation; 
(6) Erection of support buildings (e.g., 

construction equipment storage sheds, 
warehouse and shop facilities, utilities, 
concrete mixing plants, docking and 
unloading facilities, and office build-
ings) for use in connection with the 
construction of the facility; 

(7) Building of service facilities (e.g., 
paved roads, parking lots, railroad 
spurs, exterior utility and lighting sys-
tems, potable water systems, sanitary 
sewerage treatment facilities, and 
transmission lines); 

(8) Procurement or fabrication of 
components or portions of the proposed 
facility occurring at other than the 
final, in-place location at the facility; 
or 
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(9) Taking any other action which 
has no reasonable nexus to radiological 
health and safety. 

(c) No Agreement State shall be re-
quired under paragraph (b) to conduct 
proceedings concerning any license or 
regulation which would duplicate pro-
ceedings conducted by the Commission. 

(d) In adopting requirements pursu-
ant to paragraph (b)(2) of this section, 
the State may adopt alternatives (in-
cluding, where appropriate, site-spe-
cific alternatives) to the requirements 
adopted and enforced by the Commis-
sion for the same purpose if, after no-
tice and opportunity for public hear-
ing, the Commission determines that 
the alternatives will achieve a level of 
stabilization and containment of the 
sites concerned, and a level of protec-
tion for public health, safety and the 
environment from radiological and 
nonradiological hazards associated 
with the sites, which is equivalent to, 
to the extent practicable, or more 
stringent than the level which would 
be achieved by standards and require-
ments adopted and enforced by the 
Commission for the same purpose and 
any final standards promulgated by the 
Administrator of the Environmental 
Protection Agency in accordance with 
section 275. Alternative State require-
ments may take into account local or 
regional conditions, including geology, 
topography, hydrology and meteor-
ology. 

[45 FR 65537, Oct. 3, 1980, and 50 FR 41866, Oct. 
16, 1985, as amended at 76 FR 56966, Sept. 15, 
2011] 

§ 150.32 Funds for reclamation or 
maintenance of byproduct material. 

(a) The total amount of funds an 
Agreement State collects, pursuant to 
a license for byproduct material as de-
fined in § 150.3(c)(2) of this part or for 
any activity that results in the produc-
tion of such material, for reclamation 
or long term maintenance and moni-
toring of such material, shall after No-
vember 8, 1981, be transferred to the 
United States if title and custody of 
such material and its disposal site is 
transferred to the United States upon 
termination of such license. Such funds 
include, but are not limited to, sums 
collected for long term surveillance 
(i.e., continued site observation, moni-

toring and, where necessary, mainte-
nance). Such funds do not however, in-
clude monies held as surety where no 
default has occurred and the reclama-
tion or other bonded activity has been 
performed. 

(b) If an Agreement State requires 
such payments for reclamation or long 
term surveillance (i.e., continued site 
observation, monitoring and, where 
necessary, maintenance), the payments 
must, after November 8, 1981, be suffi-
cient to ensure compliance with those 
standards established by the Commis-
sion pertaining to bonds, sureties, and 
financial arrangements to ensure ade-
quate reclamation and long term man-
agement of such byproduct material 
and its disposal site. 

[45 FR 65537, Oct. 3, 1980; 48 FR 40882, Sept. 12, 
1983] 

§ 150.33 Criminal penalties. 

(a) Section 223 of the Atomic Energy 
Act of 1954, as amended, provides for 
criminal sanctions for willful violation 
of, attempted violation of, or con-
spiracy to violate, any regulation 
issued under sections 161b, 161i, or 161o 
of the Act. For purposes of section 223, 
all the regulations in part 150 are 
issued under one or more of sections 
161b, 161i, or 161o, except for sections 
listed in paragraph (b) of this section. 

(b) The regulations in part 150 that 
are not issued under sections 161b, 161i, 
or 161o for the purposes of section 223 
are as follows: §§ 150.1, 150.2, 150.3, 150.4, 
150.5, 150.7, 150.8, 150.10, 150.11, 150.15, 
150.15a, 150.30, 150.31, 150.32, and 150.33. 

[57 FR 55081, Nov. 24, 1992] 

PART 160—TRESPASSING ON 
COMMISSION PROPERTY 

Sec. 
160.1 Purpose. 
160.2 Scope. 
160.3 Trespass. 
160.4 Unauthorized introduction of weapons 

or dangerous materials. 
160.5 Violations and penalties. 
160.6 Posting. 
160.7 Effective date of prohibition on des-

ignated locations. 
160.8 Applicability of other laws. 

AUTHORITY: Atomic Energy Act secs. 161, 
229, 223, 234 (42 U.S.C. 2201, 2278a, 2273, 2282); 
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